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:i,:JaiOsIav A Kjilpytc,^ 

1. Since 1997, IluvebcCTen^loyed by Ocea^^^^^ 

Limited ("ONC''), the assignee ;6f the aiK>yHdentified ai^ I am cuixoidy 

tiie Asscxiiate Dffec^pr pfRe^ Dtrector of dhemistry. Key detaiii of my 

employmieitt prior to working wiih Ocean Nutrition Ciu^ Limited are set forth 

below: 

- 1993-1997 Senior Research Invest^tpr, du 
Pluraiaceuticails, Toroiito^ Ontario; and The Institute'for Mariiii 
Bips<ama»; Nati^^ 

Scotia, Canada 

- 1987-i993:SenibrIlMearch Feflbv*^^ 
UiiiyqsiQr,Faailtx of Medicine, 1^ 
Halifax, Nova Scotia, Canada 



- l985-1987.Postdottdral Res€aich Fellow - DalKOusie Umveisity, 
F;aqilty of Sdenc«, Depaitma^^^ 
Scotia, Canada 
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- 1985 Junior Research Scientist- Research Institute for Phaimacy 
and Biochemistry, Department of Medicinal Chemistiy, Division 
of Anticancer Drug Design, Prague, Gzechoslovalda 



2. Deiaik of niy education are as follows: 

- 1985 - Ph D. in Phariiiaceutical Qieinistry. Resiearch Institute for 
Phaimacy and Biodienmdy, Prague, Scientific College of 
Czeichoslovakia Academy of Sdehoes 

- 197$ - M.Ghe&i.Eiig. in Organic Tedinplogy, Uiiiversity of 
Chemical Technology^ Prague, Qiechoslbvakia 

3. I have reviewed U.S, patent No. 4,588,717 to MitdieB, vrfiich is cited 
in the final Office Actidii of July 16. 2003. 

4. Mitchell states at 0lumn 8, lines 23^33 that: 

To form a phytpsterol ester in accordance with the 
present invention, a selected phytosterpl and fetty acid 
are mixe4 togeidier and allo^We^^^ 
conditions ^hidi wiU perMt coiidimisatiq^^^ 
phytosterpl wifli the fetfy add to fpim an estCT. -For 
example, hy mixing the phytostaol and fiitty add. 
Inin^iig the ixuxnue to a ti^mpdiamre of 1^^ 
15°C to about45*C at alK)Ut atmospha^ 
abom 1 tp about3 hpufs a phytosterdl ester will;be 
produced M ac(X]frdance with ^e present invention. 

5. In examples 1-13, at columns 9-12, Mitchell describes the preparation 
of phytosterol esters. In each example, the fetty add used was linoleic add and fee 
phytosterol was sitosterol, stigmastdrol, taraxasterol, or a mixture of two or more 
thereof. 



6. In each of examples 1-13 of Mitchell, the fetty add and the phytpsterol 

were mixed ait room temperature and pressure and allowed to react under these 
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conditidns fbr pnie to two hours: Mitdiiell states in each example tliat^^^a^ ; 
ibrmed» but does not esqplaih how fonnktion of die ester was detennined or detected, 
nor does he provide any dab (»n£irmii^ thait m 

In my opinipn, the obndi^ 
result ill a sigiiificaht degr^ie of cstenfica^on. Simply nuxmg lba 
phytosterdl atibom temperature and ^ressuis vnU in a ihixture of the 

fetty acid and the Undo- these conditions they I 

insignificant aihoiiht of an dter . As discussed below, wecx?nducted an.experimentv 
to demonstrate this. 

8, On January 6, 2G03, Jeflrey H. D. Wright, a resjeiit^ai a^ 

sinice 1998 for QNC on phytostCTol-PUFA cpn^^ ; 
fe?q)iarim#t tmd^^ 

milligiams of ascoihic a 40°C is at/dic iq?p i 

end of the; te5top«atijre raiXj^ of i5-45?C reconiinend^^^ ^^itohdlv 

9. To thisniMure was^a^ 250 niilligrains of sti^^^ 
Titeultmg mixture is^smagn 

tifcm for thin layer chromatt^?^ 

10^ The thin laya^ chroinatogta^ 

showed dtepiesenpe of , 
steroid ester. ILG system Oiexm«/<tie^^^ : OtQl). 

11: These resuitecohifiam that 

otr oil qsntiLihrng a &tty acid at room tempmture an^ 

MitcheU wiU not resuJt in a sigi^ 

fatty judd to form an ester; 

12; I hereby dedaric that all statements made herein of my knowledge are ; 

true and tlwt all statements made on infonmtion aiid behef are,^^ 
and jfinther that these statements were made with tiie kno'Mledg^ diat willfiil false i 
statements and the like are punishable by fine or imprisbmneht, or botibt. imder 
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section 1001 of Tide 18 of the United States Code, and that sudi willful false 
statements may jeopardize the validi^ of diis application or any patent issuing 
thereon. - ' 



^ .,. ^ . p.__iv A. Kralovec, MEng, Ph.D., 

Date / 
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